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Rosewood Free School 
DISCIPLINARY POLICY & PROCEDURE 

 
1. PURPOSE OF THE POLICY 
 
The purpose of Rosewood Free School’s disciplinary policy and procedure is 
to be corrective rather than punitive. Rosewood Free School require good 
standards of discipline from employees along with satisfactory standards of 
work.   
 
Rosewood Free School’s disciplinary procedure is to encourage employees 
to achieve and maintain acceptable standards of conduct and to ensure 
consistent and fair treatment for all employees. Therefore this policy will be 
applied to any misconduct and applies to all paid employees.  
 
1.1 Principles 

 

 Employees are at all times expected to carry out and comply with any 
reasonable instructions or requests made by the Senior Leadership, 
Governing body or Class Teacher.  

 Employees are responsible for reading policies and procedures and 
any documentation relating to expected behaviour.  These are made 
available through staff induction during the probationary period and 
throughout employment via staff communications. They are also 
readily available electronically on the company server. 

 The Senior Leadership Team or the Class Teachers are responsible 
for identifying and communicating expectations for standards of work, 
behaviour and performance at induction and through regular contact in 
order to resolve any problems. 

 Minor issues will normally be dealt with outside the disciplinary 
procedure. These issues will be recorded.  

 Where there is no improvement or the matter is more serious or a 
repetition of previous behaviour or the Under Capability Policy and 
procedures applies, this procedure will be used. 

 No disciplinary action will be taken against an employee until the 
case has been investigated. 

 Temporary suspension on full pay may be necessary in order that 
an uninterrupted investigation can take place or where the 
employee or other employee or pupil could be at risk.  This however 
should not be regarded as a disciplinary act or a penalty of any 
kind.  

 Managers responsible for investigating and/or who are involved in 
conducting hearings will have undertaken appropriate training. 

 Rosewood Free School will make every effort to ensure each stage 
of the procedure is carried out as quickly as possible. 
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 At every stage in the disciplinary procedure the employee will be 
advised of the nature of the complaint against him or her and will be 
given the opportunity to state his or her case before any decision is 
made 

 No employee will be dismissed for a first breach of discipline except 
in the case of Gross Misconduct, when the penalty will be dismissal 
without notice or payment in lieu of notice 

 An employee will have the right to appeal against any disciplinary 
penalty imposed 

 
1.2 Who the policy applies to 
The procedures will apply to ALL employees of Rosewood Free School. 
 
Suspension 
Employees may be suspended on full pay at any stage of the Disciplinary 
Procedure, or at any time that is considered appropriate.  Suspension will be 
notified to the employee by a formal letter confirming the terms of the 
suspension and naming a point of contact within Rosewood Free School for 
the employee. The terms will include that the suspended employee cannot 
discuss the matter with colleagues. Rosewood Free School will take all 
reasonable steps to inform the employee of the suspension in person 
followed by written confirmation.  Where this is not possible for whatever 
reason, the suspension will be effective upon delivery of the written 
confirmation to the most recent address notified by the employee to the 
employer. 
 
2. Investigation 
The employer will carry out any necessary investigations into the issues 
involved to establish the facts of the case.  In some cases this will require 
holding an investigatory meeting with the employee before proceeding to a 
disciplinary hearing.  In others, the investigatory stage will be the collation of 
evidence by the employer for use at the disciplinary hearing.  The 
Headteacher will decide which member of the Senior Leadership Team or a 
Class Teacher should undertake the investigation.  When Teachers are to be 
investigated the Headteacher will decide and when the Headteacher is to be 
investigated the Chair of Governors will decide.  
 
The investigator has a responsibility in ensuring that the information and data 
captured is accurate.  The investigator will ask anyone interviewed to sign 
and date any statements taken and where necessary typed up.  The 
investigator will also review and copy any relevant documents.  The 
investigator will produce a brief factual report on the findings which will be 
used by the employer to decide if any further action is required. The 
investigation will be handled as quickly as possible.  If the employer decides 
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that no further action is necessary, the employee will be informed of this 
decision.  An investigatory meeting is not a disciplinary hearing. 
 
3. Disciplinary Rules 
It is not practicable to specify all disciplinary rules or offences which may 
result in disciplinary action, as they may vary depending on the nature of the 
work.  Below are some specific examples of misconduct and Gross 
Misconduct.  These do not cover a breach of all other conditions or policies 
and procedures or rules. This is not an exhaustive list; 
 

 Failure to carry out all reasonable instructions or follow Rosewood Free 
School’s policies and procedures e.g. 

o Failure to abide by general health and safety rules and 
procedures 

o Not adhering to the no smoking policy 
o Misuse of the internet as outlined in the Rosewood Free School’s 

policy 
o If your work involves driving, failure to report immediately any 

accident or type of driving conviction or summons which may lead 
to a conviction  

 Personal misconduct which may give offence to any other employee or 
person in the care of Rosewood Free School, and/or which may be in 
breach of civil or criminal law, and/or which brings the employment 
contract in to disrepute and/or breaches the trust which needs to exist 
between the Rosewood Free School and the employee. 

 Rudeness towards the wider community or colleagues, objectionable or 
insulting behaviour, or bad language 

 Failure to devote the whole of your time, attention and abilities to the 
Rosewood Free School during working hours 

 Unauthorised use or negligent damage or loss of Rosewood Free 
School’s property 

 Failure to report immediately any damage to Rosewood Free School’s 
property or premises caused or observed by you 

 Personal conduct leading to adverse proceedings, police investigations 
or other conduct that would reasonably be deemed to bring the 
Rosewood Free School into disrepute. 
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4.1 Gross Misconduct 
The following list provides some examples of offences which are normally 
regarded as gross misconduct. This is not an exhaustive list; 
 

 Grossly indecent behaviour 

 Harassment, bullying, abusive and violent behaviour 

 Sexual Harassment and or abuse 

 Negligence and/or a deliberate failure to comply with Rosewood 
Free School‘s Safety rules 

 Deliberately making false statements, or dishonest conduct in 
relation to the Rosewood Free School. 

 Serious negligence which causes or could cause unacceptable 
loss, damage or injury. 

 Serious incapability whilst on duty brought on by alcohol, illegal 
drugs or legal drugs that are prescribed 

 Vandalism or sabotage of the Rosewood Free School’s premises or 
equipment. 

 Bringing the Rosewood Free School into disrepute. 

 Theft or misappropriation, or unauthorised possession of Rosewood 
Free School monies, property, or the monies or property belonging 
to any other Rosewood Free School employee, or person in the 
care of the Rosewood Free School. 

 Fraud, deliberate falsification of records (including timesheets, 
absence records and so on), in respect to yourself, any fellow 
employees or person in care of Rosewood Free School 

 Taking part in activities which result in adverse publicity to 
Rosewood Free School, or which cause the association to lose faith 
in your integrity 

 Deliberate damage and or serious vandalism 

 Consumption of alcohol or being under the influence of illegal drugs 
or legal drugs prescribed that impact on individual’s capability. 

 Possession or use of illicit drugs 

 Undertaking private work on the premises and or in working hours 
without express permission 

 Working in competition 

 Serious act of insubordination and/or continuing refusal to carry out 
legitimate instructions 

 Breach of Client Confidentiality 

 Breach of Data Protection Act 

 Divulgence of sensitive confidential information which may 
prejudice our day to day or future operations e.g. divulgence of 
interview questions to interview candidates 

 Unauthorised entry to/deletion of or tampering with computer 
records 
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 Failure to report any changes since your previous CRB disclosure 

 Breach of Safeguarding children or vulnerable adults policy. 
 
 
4. THE PROCEDURE 
 
5.1 STEP 1 – STATEMENT OF GROUNDS FOR ACTION AND 

INVITATION TO MEETING 
 
 
Written Statement  

Following an investigation as outlined above, if there are sufficient grounds to 
hold a disciplinary hearing, a letter will be sent to the employee dealing 
with the following matters: 

(a) Setting out the allegations of misconduct or poor performance and the 
basis for them.  

(b) Enclosing all the evidence the employer intends to rely on at the 
disciplinary hearing, such as witness statements or other documents. 
The employee will be asked if they wish to submit any evidence or call 
any witnesses. 

(c)  Inviting the employee to a disciplinary hearing, at a reasonable time and 
place.  

(d)  Reminding the employee of their right to be accompanied to the hearing 
by a trade union representative or a colleague. Request that the 
employee is to notify Rosewood Free School in advance of any 
representatives or witnesses they wish to attend 

(e)  Enquiring as to whether the employee has any disability or other special 
requirements for which reasonable adjustments may need to be made. 

(f)  If the employee is facing possible dismissal this will be made clear in the 
letter. 

(g)  Enclosing a copy of the Rosewood Free School’s disciplinary policy and 
procedure. 

5.2 STEP 2 – THE DISCIPLINARY HEARING 

The aim of the meeting is to   

a. Decide on whether there is a case of misconduct or poor performance 
and 
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b. Decide on the sanction to be given if the case is found.  
c. The panel will keep an open mind and listen carefully to what is said.  

There will be more than one manager on the panel, plus the investigatory 
officer and a note taker.  

In the event that the employee is a member of the Senior Leadership Team, 
the panel might include another member of the Senior Leadership Team and 
the Headteacher and/or a Governor.  For the Headteacher it would be two 
Governors. 

5.3 Format of the Hearing 

The chair of the panel should; 

 Introduce those present and their role 

 Outline the purpose of the meeting including the possible outcome 

 Explain the structure of the meeting 

If the employee is not represented by a colleague or trade union 
representative the chair should check that the employee understands their 
right to be accompanied and seek their confirmation that they have chosen 
not to exercise this right. 
 
If the companion is not available to attend the meeting, Rosewood Free 
School has to postpone the meeting to a time proposed by the worker which 
has to be; 

 Reasonable 

 and within a period of five working days beginning with the first 
working day after the day originally proposed by Rosewood Free 
School. 

 
If the employee is represented by a companion, the chair should ensure that 
the companion understands their role as outlined below; 
 
 
 
 
5.4 The role of the companion 
 
Where the companion is a colleague they are entitled to paid time off during 
working hours to attend the meeting.   
 
The companion is allowed to address the meeting in order to put the 
employee’s case, sum up the case, respond on the worker’s behalf to any 
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view expressed at the meeting and confers with the worker during the 
meeting. 
 
The companion does not have the right to answer questions on behalf of the 
employee, or address the meeting if the employee indicates that he or she 
does not want the companion to do so, or to prevent the employer from 
putting forward their case.  
 
Should the minute taker wish to use a Dictaphone to capture the content of 
the meeting for recording and minuting purposes the Chair will ensure that 
they gain the employee’s permission prior to commencing.  
 
The employee will be given the opportunity to explain their side of the story, 
ask questions, present their own evidence including calling witnesses (subject 
to the employee giving advanced warning) and challenge the allegations and 
evidence at the disciplinary hearing before any disciplinary decision is 
reached.  
 
During the hearing the Chair should; 

 Ensure that all involved in the process have enough time to respond 
and question one another 

 Summarise where necessary. Ensure that if necessary those involved 
have an opportunity to take comfort breaks  

 
The Chair will summarise what has happened and tell everyone when they 
will give the employee their decision.  This may be on the same day face to 
face or it may be at a later point by letter.  
 
It is important that the panel gives themselves some time after the meeting to 
consider what has been said and follow up any new points that arose from 
the meeting, prior to making a decision.  
 
If a particularly significant new fact emerges it may be necessary to adjourn 
the meeting while the fact is investigated. 
 
If the employee is being considered for dismissal the panel should adjourn 
and discuss if they believe there is sufficient evidence for the staff member to 
be dismissed. 
 
When informing the employee of the decision of the panel, the employee 
should be informed that they have the right to appeal against any decision 
taken. 
 
If an employee is disciplined or dismissed in accordance with these 
procedures, confirmation of the decision will be sent to them in writing as 
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soon as reasonably practical, and will be deemed to be effective from the 
date of the disciplinary interview. 
 
If the disciplinary hearing relates to safeguarding then all findings will be 
detailed within the letter e.g. grooming, neglect etc 
 
 
5.5 SANCTIONS 
 
The sanctions which may be given by the members Panel of a disciplinary 
panel are:  
 
An improvement note for unsatisfactory performance if performance does 
not meet acceptable standards.  This will set out the performance problem, 
the improvement that is required, the timescale, any help that may be given 
and the right of appeal.  The individual will be advised that it constitutes the 
first stage of the formal procedure.  A record of the improvement note will be 
kept for 12 months but will then be considered spent subject to achieving and 
sustaining  satisfactory performance* (refer to section below) 
 
A first written warning for misconduct if conduct does not meet acceptable 
standards.  This will be in writing and set out the nature of the misconduct 
and the change in behaviour required and the right of appeal.  The warning 
will also inform the employee that a final written warning may be considered if 
there is no sustained satisfactory improvement or change.  A record of the 
warning will be kept, but it will be disregarded for disciplinary purposes after a 
specified period. * (refer to section below) 
 
Final Written Warning – If the offence is sufficiently serious, or if there is 
further misconduct or the employee fails to make the required improvement in 
performance during current or a prior warning, a final written warning may be 
given to the employee.  This will give details of the complaint, the 
improvement required and the timescale.  It will also warn that failure to 
improve may lead to dismissal (or some other action short of dismissal). * 
(refer to section below) 
 
The panel will decide how long the written warning will remain “current” 
depending on the seriousness and whether other actions are needed to help 
the employee improve i.e. through training etc Written or Final Written 
Warnings can remain “current” for a period of 6, 12 or 18 months. * (refer to 
section below) 
 
*Expired disciplinary warnings will be used in exceptional circumstances.  
Exceptional circumstances being when a pattern can be established.  For 
example, An employee is issued a first warning for poor time keeping, during 
the warning the employees time keeping is satisfactory, however when the 
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warning has expired the individuals poor time keeping is no satisfactory, the 
expired warning then would be accounted for during investigations and the 
disciplinary hearing. 
 
Dismissal or other sanction 
If there is still further misconduct or failure to improve performance the final 
step in the procedure may be dismissal or some other action short of 
dismissal such as demotion or disciplinary suspension or transfer.  The 
employee will be provided in writing with reasons for dismissal, the date on 
which the employment will terminate, and the right of appeal. 
 
If some sanction short of dismissal is imposed, the employee will receive 
details of the complaint, will be warned that dismissal could result if there is 
not satisfactory improvement, and will be advised of the right of appeal.  A 
copy of the written warning will be kept but disregarded for disciplinary 
purposes after 12 months subject to achievement and sustainment of 
satisfactory conduct or performance.  
 
5.6 GROSS MISCONDUCT 
If the employee is accused of an act of gross misconduct they will be 
suspended at any time on full pay until a full and proper investigation has 
been carried out.  Steps 1and 2 will be followed as above, and the employee 
will be given the right of appeal under Step 3 below.  
 
If on completion of the investigation and the full disciplinary procedure, the 
organisation is satisfied that gross misconduct has occurred, the result will 
normally be summary dismissal without notice or payment in lieu of notice.  
 
The employee will be advised that they have been dismissed and of their right 
to appeal. 
 
5.7 STEP 3 –  Appeals   
 
If the employee considers the disciplinary action taken against them to be 
unreasonable, the employee will need to appeal by writing within five working 
days of receipt of the disciplinary letter, to the Headteacher who will appoint 
an appeal panel.  Where Governors were on the panel that the employee is 
appealing then the appeal should be sent to the Chair of Governors.  
 
Appeals will be acknowledged in writing and arranged usually within 14 days 
or as soon as reasonably practical thereafter. 
 
The Aim of the Appeal is to consider whether the original hearing took the 
correct decision.  The appeal will not be a full rehearing unless the employee 
challenges that the panel were not impartial or had been influenced, or 
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significant new evidence has come to light which was not available at the 
disciplinary hearing.. 
 
Any Managers chosen by the Headteacher or Chair of Governors to hear an 
appeal must not be any of those who took part in the initial disciplinary 
hearing or who were involved in issues or incidents giving rise to the original 
disciplinary hearing. 
 
The employee is entitled to be accompanied by a union representative or 
fellow employee of their choice.  Where new evidence arises during the 
appeal, the employee or employee’s representative will be given the 
opportunity to comment during the appeal meeting before any action is taken.   
 
The Appeal panel may call on the Chair or other participants of the original 
hearing or the Investigator for evidence. The result of the appeal may be to 
uphold or not uphold the previous decision.  The result will be notified in 
writing to within five working days of the appeal hearing.   
 
THIS DECISION WILL BE FINAL. 
 
 


